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An Ordinance recommended by the Board of Public Service authorizing and directing the 1 

Mayor and Comptroller of the City of St. Louis to grant a non-exclusive access easement to Herwig 2 

Family, L.P., a Missouri limited partnership, its successors and assigns, encumbering a portion of 3 

a certain parcel of real estate belonging to the City of St. Louis Morgue located in Rundlett’s 4 

Addition, Lot W-34 E-35 of Clark Avenue in City Block 216, more commonly known as 1300 5 

Clark Ave., and containing a severability clause. 6 

BE IT ORDAINED BY THE CITY OF ST. LOUIS AS FOLLOWS: 7 

SECTION ONE. Authorization to Grant Easement. The Mayor and Comptroller are 8 

hereby authorized and directed to grant an easement for the benefit of Herwig Family, L.P., a 9 

Missouri limited partnership, its successors and assigns, over a portion of certain real estate 10 

depicted on Exhibit A attached hereto that is shown in the property records as titled in the name 11 

of the City of St. Louis Morgue located in Rundlett’s Addition, Lot W-34 E-35 in City Block 216, 12 

more commonly known as 1300 Clark Ave., allowing for access to a parcel of real estate belonging 13 

to Herwig Family, L.P., located in Rundlett’s Addition, Lot SW 35 & SE 36 in City Block 216, 14 

more commonly known as 1304-1308 Clark Ave. 15 

SECTION TWO.  Authorization to Enter into Non-Exclusive Driveway Easement. 16 

The Mayor and Comptroller are authorized to enter into the Non-Exclusive Access Easement 17 

Agreement, substantially in the form attached hereto as Exhibit B (the “Access Easement 18 

Agreement”). The Mayor and Comptroller are hereby authorized and directed to execute and 19 

deliver the Access Easement Agreement, in such form and with such changes, modifications or 20 

completions thereof, not inconsistent with the provisions of this Ordinance, as the City Counselor 21 
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shall approve, and the signatures of the Mayor and Comptroller shall be conclusive as to the 1 

approval of such changes, modifications, or completion. 2 

SECTION THREE.  Further Authority. The Mayor and Comptroller and other 3 

appropriate City officials are hereby authorized and directed to take such further actions and 4 

execute and deliver such other documents, certificates and instruments as may be necessary or 5 

desirable to carry out the grant of the easement and intent of this Ordinance. 6 

SECTION FOUR.  Severability. If any section, subsection, sentence, clause, phrase or 7 

portion of this Ordinance is held to be invalid or unconstitutional, or unlawful for any reason, by 8 

any court of competent jurisdiction, such portion shall be deemed and is hereby declared to be a 9 

separate, distinct and independent provision of this ordinance, and such holding or holdings shall 10 

not affect the validity of the remaining portions of this ordinance.  11 
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EXHIBIT B 

Access Easement Agreement 

[See Attached] 
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Exhibit B 
 
ACCESS EASEMENT AGREEMENT 

This Access Easement Agreement (this “Agreement”), is made and entered into as of the _____ day of 

_____________________, 2023, by and between the City of St. Louis, Missouri (“City”), whose address is 1200 

Market St., St. Louis, Missouri 63103 (“Grantor”) and Herwig Family, L.P., whose address is 810 Cumberland 

Dr., St. Louis, Missouri 63125 (“Grantee”). 

 

A.  Grantor is a charter city under the Missouri Constitution and operates a morgue on a parcel of land 

described on Exhibit A attached hereto and made a part hereof (the “Grantor Parcel”). 

B.  Grantee owns fee simple title to that certain parcel of land which is situated adjacent to the Grantor 

Parcel and is more particularly described on Exhibit B attached hereto and made a part hereof (the “Grantee 

Parcel”). 

C.  Grantor has agreed to grant to Grantee, and Grantee desires to accept, a nonexclusive easement for 

vehicular and pedestrian ingress and egress over the Grantor Parcel in the area abutting and immediately adjacent 

to Grantee Parcel and depicted on Exhibit C attached hereto and made a part hereof (the “Easement Area”), all 

as more particularly described herein. 

NOW THEREFORE, FOR ONE DOLLAR ($1.00) AND OTHER ADEQUATE AND SUFFICIENT 

CONSIDERATION, the receipt of which is acknowledged by Grantor, Grantor and Grantee (each, a “Party” and 

collectively, the “Parties”) agree as follow: 

1. Grant of Easement.  Subject to all existing matters of record and the terms of this Agreement, Grantor 

hereby grants to Grantee, its successors and assigns, a non-exclusive, appurtenant easement over and across the 

Easement Area for access by pedestrians and passenger vehicles to and from the Grantee Parcel and Clark Avenue 

only and for no other purpose (the “Easement”). Grantee shall not permit the parking of any vehicles by the 

owners, employees, customers or invitees of the Grantee Parcel or the storage of any equipment, materials or other 

property on the Easement Area or any portion of the Grantor Parcel.  

  

2. Grantor’s Use.  Grantor and its successors and assigns and their respective invitees have the right to use 

the Easement Area and any driveway thereon for access purposes in common with the use by Grantee and its 

successors and assigns, and all others permitted by Grantor to use the Easement Area from time to time, and their 

respective invitees, and to make any use of the Easement Area which does not unreasonably interfere with 

Grantee's exercise of its access rights hereunder.  

3. Term.  The Easement shall remain in full force and effect for a period of ninety-nine (99) years from the 

date of its first recording. 

 

4. No Obstructions.  Each Party agrees to not obstruct or interfere with the use of the Easement Area by the 

Parties. In addition, Grantee covenants not to use the Easement Area in any manner that blocks parking or any 

loading areas on the Grantor Parcel. 

5. Maintenance.  Grantor shall maintain and repair (including replacements and resurfacing) the Easement 

Area, including snow and ice removal, as necessary, in a condition at least comparable to access drives of similar 

properties in the neighboring areas (collectively, the “Maintenance Obligations”).  Grantor shall have the right to 

access those portions of the Grantee Parcel reasonably necessary to perform the Maintenance Obligations. 

6. Repair.  Grantee shall be responsible, at its sole cost and expense, for repairing any damage to the 

Easement Area or improvements located on the Grantor Parcel caused by the use or misuse of the Easement Area 



 

 
 

by Grantee or the occupant of the Grantee Parcel, or their respective agents, employees or invitees.  At Grantor’s 

option, Grantor may repair any such damage and invoice Grantee for the actual costs incurred by Grantor in 

completing such repair, and Grantee shall pay Grantor the amount stated in such invoice within 30 days’ of receipt.  

 

7. Indemnity.  Grantee agrees to defend, indemnify and hold Grantor, its officers, employees, and agents 

completely harmless from and against all liens, losses, claims, liabilities, costs or expenses (including reasonable 

attorneys’ fees and expenses) (collectively, “Losses”) incurred in connection with or arising out of Grantee’s use 

(or the use by Grantee’s officers, agents, employees, contractors, permittees  and invitees) of the Easement Area, 

unless such Losses are caused by the negligence or willful misconduct of Grantor.  Grantee will also use counsel 

reasonably acceptable to the City Counselor of the City of St. Louis, or his/her designee, in carrying out its 

obligations hereunder. No alderman, director, commissioner, board member, officer, employee or other agent 

of the City of St. Louis shall be personally liable under or in connection with this Agreement. The Provisions 

of this section survive the expiration or early termination of this Agreement. 

 

8. Insurance.  Grantee shall maintain, at its expense, and keep in force at all times during the term of 

the Easement, a policy of comprehensive general public liability insurance, which shall include coverage 

against claims for any injury, death, or damage to persons or property occurring on, in, or about the Easement 

Area with a combined single limit of not less than $1,000,000.  Grantor shall be named as an additional 

insured on such insurance policies. Prior to making any entry onto the Grantor Parcel, Grantee shall furnish 

to Grantor: (a) a certificate of insurance evidencing the foregoing coverages. 

 
9. No Partnership.  Neither anything contained in this Agreement nor any acts of the Parties shall be deemed 

or construed by the Parties or any of them, or by any third person, to create the relationship of principal and agent, 

or of partnership, or of joint venture, or of association between the Parties. 

10. Amendment; Applicable Law.  This Agreement may not be amended, modified or terminated except by 

a written instrument, executed and acknowledged by the Parties and thereafter duly recorded in the real estate 

records office in St. Louis City, Missouri. This Agreement, as it may be amended, shall be governed by the laws 

of the State of Missouri. 

11. Enforcement.  The failure by any Party to enforce any of the rights, covenants or obligations contained 

herein will not be deemed a waiver of any right to later enforce such right.   

12. Successors and Assigns; Not a Public Dedication.  The easements, benefits, and obligations hereunder 

shall create mutual benefits and servitudes upon the Parcels, which are appurtenant to and are intended to run with 

the land.  This Agreement shall be binding upon and inure to the benefit of each Party and its respective successors 

and assigns. Nothing herein contained shall be deemed to be a gift or dedication of any portion of the parcels to 

the general public or for any public purpose.  The provisions of this Agreement are intended for the exclusive 

benefit of the Parties and their successors and assigns and not for the benefit of any third party. 

13. Disclaimer of Warranties and Representations.  Grantor makes no warranty or representation, express or 

implied, with respect to title to Grantor Parcel or that Grantee’s easement rights hereunder will not be adversely 

affected by superior title.    

14. Limitation of Liability.  Notwithstanding anything in this Agreement to the contrary, any person acquiring 

fee title to a Parcel shall be bound by this Agreement only as to the Parcel acquired by such person.  In addition, 

such person shall be bound by this Agreement only during the period such person is the fee owner of such Parcel; 

and, upon conveyance or transfer of the fee interest shall be released from liability hereunder, except as to the 

obligations, liabilities or responsibilities that accrue prior to such conveyance or transfer.   

15. Limitation of Damages.  Notwithstanding anything in this Agreement to the contrary, in the event of a 

default by Grantor hereunder, or for any other reason, Grantor shall not be liable to Grantee for any indirect, 

punitive, special, consequential, or incidental damages whatsoever, including loss of goodwill or loss of profits. 



 

 
 

16. Counterparts.  This Agreement may be executed in multiple counterparts, each of which shall be deemed 

an original. 

17. Recording.  This Agreement will be recorded in the real estate records office in the City of St. Louis, 

Missouri. 

 

 

[Remainder of Page Left Intentionally Blank; Signature Page Follows]  



 

 
 

 

IN WITNESS WHEREOF, the Parties have caused their duly authorized representatives to execute this 

Agreement as of the day and year first above written. 

 

City of St. Louis, Missouri  

 

 

By: __________________________ 

Name: Tishaura O. Jones  

Title: Mayor 

 

By: __________________________ 

Comptroller  

 

Approved as to form:  

 

______________________________ 
City Counselor  

 

 

 

STATE OF MISSOURI   ) 

     ) 

CITY OF ST. LOUIS    ) 

 

On this _____________ day of ________________ in the year 2023, before me, 

_____________________, a Notary Public in and for said state, personally appeared Tishaura O. Jones, Mayor, 

and Darlene Green, Comptroller, of the City of St. Louis, Missouri, known to me to be the person who executed 

the within easement agreement on behalf of said entity and acknowledged to me that he/she executed the same for 

the purposes therein stated. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal in the City and 

State aforesaid on the day and year above written. 

 

 

  

Notary Public 

 

Printed Name: ________________   

 

My Commission expires:   

 

[SEAL] 

  



 

 
 

Herwig Family, L.P. 

 

By: The Patricia A. Deschler Family Trust dated 

December 28, 2011, General Partner of Herwig Family, 

L.P. (the “Family Trust”) 

 

 

By:  

Name: Patricia A. Deschler  

Title: Trustee of the Family Trust  

 

 

By: The Marital Trust Under the Philip G. Herwig 

Revocable Trust dated December 30, 1996 as amended, 

General Partner of Herwig Family, L.P. (the “Marital 

Trust”) 

 

 

By:  

Name: Patricia A. Deschler  

Title: Trustee of the Marital Trust  

 

By:  

Name: Joe Herwig  

Title: Trustee of the Marital Trust  

 

STATE OF MISSOURI   ) 

     ) 

CITY OF ST. LOUIS   ) 

 

On this _____________ day of ________________ in the year 2023, before me, 

_____________________, a Notary Public in and for said state, personally appeared ______________________ 

of Herwig Family, L.P., known to me to be the person who executed the within easement agreement on behalf 

of said limited partnership and acknowledged to me that he/she executed the same for the purposes therein stated. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal in the City and 

State aforesaid on the day and year above written. 

 

 

  

Notary Public 

 

Printed Name: ________________   

 

My Commission expires:   

 

[SEAL] 



 

 

EXHIBIT A 

Legal Description of Grantor Parcel 

 

C. B. 216 CLARK 

79 FT 5 IN X 139 FT 

RUNDLETTS ADDN 

LOT W-34 E-35 



 

 

EXHIBIT B 

Legal Description of Grantee Parcel 

 

Part of Lots 35 and 36 of Rundlett’s Addition, and in Block 216 of the City of St. Louis, beginning at the 

intersection of the East line of the Western 35 feet of said Lot 35 and the South line of Clark Avenue; thence 

Southwardly along said East line, 139 feet 1-7/8 inches to an alley; thence Westwardly along said alley, 95 

feet to the West line of said Lot 36; thence Northwardly 104 feet 10-7/8 inches to a point on the East line of 

the West 30 feet of Lot 36, distant 39 feet South of the South line of Clark Avenue and thence Northwardly 

75 feet 10-1/2 inches to the point of beginning according to Survey thereof executed by Meyers, Keller & 

Byers Company, Surveyors & Engineers on October 19, 1968 recorded in Plat Book 38 page 44.  



 

 

EXHIBIT C 

Depiction of Easement Area 

 

 


